Case No. 74-C-313-c
STATE of WISCONSIN, et al.,

Defendants..

tion ig to harrow  the self-

regulatory issues’presented in the October 11, 1988,Vsubphase[of

this litigation, This Stipulatiop deals’With enforcement and

tribal_court issues only ang does not constitute'an Q9reemen t by

muskellunge Scheduleg to begin on October 11, 1988, The
FegQuirementg Of  thig stipulation “shalz become effective
immediately upon ‘&ntry of saig Order for those tribes with.

oonservation codesgs conforming to the Court'g Oorder and +thig

i
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stipulation.. For those tribes enacting conforming:codes after -

" entry of this court's order, the'requiremehts of thisistipulation

‘shall become . effective thirty (30) days after notice  to

defendants of such enactment. | |

2.  The plaintiffv tribes shall ~éuthorize; the State of
Wiécoﬁéin, | Depaftment of Natural Resourceé, enfbrcement
peisonnel, to nénforce_ the provisidns of each plaintiff's
Off—ﬁeservationvConse:vation Code. | |

3. The plaintiffs' Off-Reservation Conservation Codes

shall include enforcement and related provisiohs substantively

identical in scope and content to secs. 3.02, 3.08, 3.08, 3.10,
3.11, 3.12, 3.13, 3.25, 3.26, 9.04, 9.10, 9.11(1), 9.14, 9.15,
9.18, 8.20, 9.21 and c¢ch. 4 of the  model Off—Reservation'

Conservation Code (June 14, 1988), coéies'Qf which are'attached

"hereto as Exhibit A.

A{ 'The defendants State of Wisgonsin, Wisconéin-Naturél
Resources Board, Carroll D. Besadhy,.‘ James T. - Addis, and
Géorgé E. Mejer; are hereby enjoined from prosecﬁting in state
court any #idlation of étaté or tribal regulations governing the
acts.of harvesting walleye or muskellungé against a member of a
tribe maintaining a court and code of regulations as described in
this stipulation, ekcept'as state‘présecution may be éermitted'in
this stipulation. '~ Nothing in this stipulation p:ecludés_ the

state from prosecuting in state court criminal code violations in

chs. 940, et seg., Stats. or §§ 29.64 or 29.64l. By not

:including-S 29.645, Stats. in this listing it is not the intent

of the parties to preclude state criminal prosecution for larceny



of same if tne facte warrantrit Furthermore, the appllcatlon of
ch. 30, Stats., to trlbal harvest act1v1t1es is not covered by.b
this stipulation and subject to further negotlatlon of the
oarties.t Nothlng in thls stlpulatlon precludes the State from
asserting the right +o enforce the powers under secs 29.135(5),'
(6) and (7), Stats., -against any trlnal wholesale Ffish dealer,
wherever located, who purchases‘fish from non—Indian sources.

5. ' This ‘Stipulation and subsequent 1n3unctlon shall remain
in full force and effect as to all parties to this actlon, their
successors in offlce, their agents, employes and representatlves,
and any and all persons clalmlng an interest through said
parties; ‘until or’ unless ‘any party shall prove,‘ to the

satisfaction of this court, that enforcement or adjudication by a

‘plaintiff tribe of +the prov1srons' of its Off—Reservatlon

Conservation Code is not ‘fair, unlform and diligent or that a
trlbal court 1is not operating accordlng to the prov151ons set.
forth in Exhlblt B attached hereto.

6. | The law enforcement. personnel of the plalntlffs are
trained for ang competent to provrde effectlve enforcement of a
code such as plalntlffs' Model Off-Reservation Conservation Code
(June 14, 1988) On the date of this stipulation, however, they~
are not able to prov1de for exclu51ve enforcement of such codes
throughout the ceded territory to the Préemption of enforcement
act1v1t1es by the law enforcement officers ©f the State of
Wlscon51n. |

7. Each plaintif?f nas competent and  responsible

leadership, which is able to promulgate and apply = tribal



off—reservation harvesting regulations, through the enactment of
relevant tribal ordinances.
8. Each ~ plaintiff has issued and does require color

ohotograph 'identification cards for those members who harvest

- natural resources off-reservation pursuaut ~to tribal
authorlzatlon.
5. Each plalntlff has establlshed a trlbal court, with

jurisdiction to adjudicate alleged,vrolatlons by a tribal member
of ‘his/her tribes' off-reservation harvesting regulations. Each

court is organized according to tﬁe _provisions of attached

Exhibit B.
10. Each of the plalntlffs tribal courts is - capable of

adjudlcatlng alleged vrolatlons of a code such as the Model

Off- Reservatlon ‘Conservation Code (June 14, 1988), in a falr,

unlform and diligent manner, and such adjudlcatory capablllty is
adequate to ensure effective enforcement of the provrslons of

said code.

~11. 2ll records of tribal courts involving the exercise of

usufructuary‘riéhts (except those isolated records protected by

law such as juvenile records) shall.be open for inspection and

copying by the Department of Natural Resources at reasonable»

times upon reasonable notice. The actual proceedlngs in said

courts shall also be open to the Department of Natural Resources.‘

12. It is the express intention of all partles that thelr
respective enforcement officers work cooperatively in enrorcrng

of f-Reservation Conservation Codes. The Wisconsin Department of

Natural Resources agrees to make good faith efforts to coordlnate

,’»i



.

with tribal wardens in_its enforcement activities. Specifically,

' the Wisconsin Department of Natural Resources agreés to involve,

as practicable, tribal wardens in cbhtacts with tribal members

concerning compliance with Off-Reservation Conservation Codes.

' The tribeé.agree fo make good - faith efforts to coordinate'with;

Department of Natural vResourées wardens in their enforcement
activities. To facilitate the cboberati#e intent of this
paragraph, thé chief wardens of said pafties shall meet sémi;
aﬁnually to discuss matters of;mutual concern.

13. The tribes and Great Lakes Indian Fish and Wildlife
Commission enforcement énd biologicél staffs shall share harvest,
regiétraiioh‘and éimilar data with the Wisconsin Department'of
Naﬁurai Resoufces enforéemenﬁ personnel in é 'timely and
professional manner. Spééifically:

(a) * Harvest reports and data referred to in
sec; 3;02(6) of the Model Off-Reservation Cbﬁservation Code
LkJune 14, 1588) are .accessible to "tribal, étafe, local or
'fedeﬁal law enforcemeht officers_ ﬁpon .requeét by such

officer pursuant'to sec. 3.02(5).

(b) Section 4.07 of the Model Off-Reservation
. Conservation Code.(June 14, 1988) is not intended nor does
it in fact, restricf.access to the information set forth
ﬁhe;ein to only tribal and commission wardens. = To be

consistent with section 1l(a) of the Chippewa Intertribal

Agreemeht Governing Resource Management Regulation of Off-
Reservation Treaty Rights ih the Ceded Territory, the

information covered in sec. 4.07 shall also be shared with



Conservatlon Code '(June> 14, 1988) or ‘any

Deted: -[7(4} }//‘/ﬁg11

the *Wisconsin Department of Natural Resources enforcement

personnel:

{c) The 'sequentially ‘numbered .tegs referred' to in

secs. » 3.10 and 9.21 of the -~ Model ~ Off-Reservation

cther

identification system under 3.10, shall be 1ndexed by number

~and the 1nformatlon as to whlch trlbal member a tag has been

issued shall be promptly accessrble to the Department of’

_Natural ‘Resources upon request. An example of the format of

the tribal record is attached as Exhlblt cC.

(d8) Section 3.26 of the Model Off—Reservetion :

Conservation Code (June 14,t1988) requires a written record

of all commercial transactions be .KEPt,iﬁf the 'seller. »rA'
contemporaneous bill of sale for each transaction or a log
sheet kept current by‘ posting each transaotlon w1th1n
twenty*fouf, hours of occurrencev’constitute' the minimunm
levels‘of compliancef An acceptab;e sample'of,the_bill of
sale and log is.attached as Exhibit’D. ‘Records keptpduring
any month and pnot yet due to‘-be forwarded to the tribal
couservation. department ‘shall be open to‘ inspection under
the same conditions as setv forth in sec. 4.05(2) of thev

Model Off—ReservationAConservation Code (June-14, 1988).

L
srﬁ'gfw( NTCKS
Assi Attorney General

Attorneys for Defendants



